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ALtkGED SHIPMENT: On or about September 23 1952 by the ngs Creek: Gan—
ning Co., from Princess Anne, Md. ~ :

PRODUCT: 1 200 cases, each containing 24 .1-pound, 3 ounce. cans, of. tomatoes.
- at Providence, R. 1.

LABEL, IN PART: “Iona Tomatoes.” o _

A NATORE OF* CEPARGE © Adulteratlon Sect1on 402 (a) (3) the product cons1sted
.in whole or in part of a ﬁlthy substance by Teason of the presence of maggots,
and of a decomposed substance by reason of the presence of decomposed tomato
matemal

DIsPOSITION ;.. March 24, 1953. Default decree of condemn__ation and_destruction.

!

20132 Adulteratlon and misbranding of canned tomatoes. .U S. v. 976
Cases * % *  (F, D. C. No. 33701. Sample No. 36532—L) '

Lxper Fep: On or about September 23, 1952, Southern District of Indlana

ALTEGED SHIPMENT : On or about August 13, 1952, by Robbins Bros., from Pres-
ton, Mda. S , -

Probucr: 976 cases, each containing 24 cans, of tomatoes at Evansville, Ind.

LABEL, IN PART “Robbins Tomatoes * * * Contents 1 Lb. 3 0z.”

INATURE or CHARGE: Adulteration, Séction 402 (a) (3), thearticle consisted
in whole or in part of a decomposed substance by reason of the presence of

T decomposed tomato material.

ﬁ M1sbrand1ng, Section 403 (h) (1) the quality of the article fell below the
standard of quality for canned tomatoes because of the presence of excessive
tomato peel, and the label fa11ed to bear a statement that the artlcle fell below
the standard.

DisposrTIoN : January 9, 1953. Robbins Bros., claimant, having admitted the
facts alleged in the libel, judgment of condemnatlon was entered and the
court ordered that the product be released under bond for ‘segregation and de-
struction of the unfit portion and for relabeling of such part of the remaining
portion that was substandard, under the supervision of the Food and Drug
Administration.

The total amount of the product which was actually seized cons1sted of 646
nd; of this amount, 134 cases were found unfit and were destroyed and
512 cases”were relabeled. :

20133 Mlsbrandihg'of canned tomatoes. U. S. v. 998 Cases * * *, (F. D. C.
i " No. 34427. Sample No. 39870-L.) -
LBeL FreLp: December 22, 1952, Eastern District of South ‘Carolina.
A.LILE:C:IE‘QI:)”'SHIPMENT On or about October 27, 1952, by Fernando (Jannmg Co.,
‘Ing., from San Fernando, Calif. \
Propucr: 998 cases, each contalmng 24 1-pound cans, of tomatoes at Charles—
ton, 8. C. : : - - :
' LABEL, IN PART (Can) “Calsun Brand Tomatoes »
B NATURE oF CHARGE ' Misbranding, Section 403 (h) (1), the product fell below
the standard of quahty for canned tomatoes since it contained excessive peel
and the label failed to bear. a statement that the product fell below the stand—
“ard. . -
Drsmsrrxon March 12 1953 - Fernando Canmng Co Inc cla1mant havmg
. consented to the entry of a decree, judgment of condemnatlon was entered and
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- the court ordered that the product be released under bond to be relabeled under
the supervision of the Federal Security Agency. :

20134 Misbranding of tomato juice. U. 8. v. 2,230 Cases * * *, (F. D. C.
No. 30344. Sample No. 65448-K.) C

LmsEL Frep: January 3, 1951, Northern District of Illinois.

ALLEGED SarpMENT : On or about August 3, 1950 by the Atwater Packmg Corp.,
from Atwater, Calif. . '

PRODUCT : 2,230 cases, each contammg 48 cans, of tomato Jmce at Chrcago 111.

_ Examination showed that the article was a heavy tomato puree which, when
diluted according to directions, contained materially less vitamin C than was
present in tomato juice.

LaABEL, IN ParT: (Can) “Adwater Brand Concentrated Cahforma Tomato
Juice Contents: 7 Oz. Avoir. 1 can Adwater concentrate +3% cans cold
water—Quart Pure Tomato Juice.’ . .

NATURE oF OHARGE: -Misbranding, Section 403 (a), the name. of the article
“Concentrated * * * Tomato Juice” and the label designatien “Pure.
Tomato Juice” were false and misleading since the article when reconstituted
as directed did not have the nutritional properties of tomato juice in that the

©. vitamin C content was materially less than would be present in tomato Ju1ce

Further mrsbrandmg, Section 403 (g) (2) the article purported to be tomato
puree, a food for which a definition and standard . of 1dent1ty h y 'been pre-
scribed by regulations, and the. label of .the art1cle falled to bear 'requlred
by such regulations, the name of. the food spemﬁed in the de mtlon and

. standard. .

DisposITION : January 29, 1952. The Atwater Packing Corp., claimant having
_consented to the entry of a decree, judgment of condemnation was entered and
the court ordered that the product be released under bond for relabehng unde1
the supervision of the Federal Security Agency.

20135 " Adulteration of tomato paste. U. S: v. 355 Cases * * *, Motion for
intervention 'and consolidation denied. Decree of condemnatlon
; (F. D. C. No. 32427 Sample Nos. 23925-L, 23926-L.) e

TiseEL FiLep: January 15, 1952, D1str1ct of New Jersey.

ALLEGED SHIPMENT: On or about Apr11 13, 1951, by L N. White & Co Inc from
New York; N. Y. .

PropUCT: 355 cases, each containing 10 cans, of tomato paste at Bayonne, N J.

LABEL, IN ParT: (Can) “Tomato Paste Dry Extract 289 - Nett Welght
about Lbs 10 Produce of France—1950.”

NATURE OF CHARGE: Adulteration, Section 402 (a) (3), the artlcle cons1sted in
whole or in part of a decomposed substance by reason of the presence of de-
composed tomato material.

DisgposiTioN : On April 1, 1952, L. N. Whlte & Co,, Inc., ﬁled a motmn Wxth the

United States District Court for the District of New Jersey for leave to inter-
.. Yer e..in\;t - ing Se, .in the. : in notices -of.‘_.!'.

1% : ;
the other cases herem referred to, and for transfer of the consohdated pro-
ceedings to the Southern District of New York for trial.

The matter thereafter came on for hearing before the court, and on Sep-
tember 8, 1952, after consideration of the affidavits of the parties and argu-

" ment of counsel, the court denied such ‘motion for the reason that L. N, White



